BECHUANALAND PROTECTORATE.

No. 66 or 1948.

(Promulgated 26th November, 1948.)

PROCLAMATION
By His Excerrenxcy TtHE HicH CoMMISSIONER

Entitled the Bechuanaland Protectorate Income Tax
Proclamation, 1948.

Whereas it is expedient to fix the rates of normal
and super income tax to be levied in the Bechuana-
land Protectorate in respect of the year of assessment
ended on the thirtieth day of June, 1948, and to
amend the law relating to income tax;

Now therefore under and by virtue of the powers,
in me vested, I do hereby declare, proclaim and make
known as follows:—

1. In terms of sub-section (2) of section Rates of
five and sub-section (3) of section seventeen B ana
respectively of the Bechuanaland Protectorate super tax.
Income Tax (Consolidation) Proclamation,

1940, as amended (hereinafter referred to as
‘“ the principal law *’), the rates of mnormal
and super tax to be levied for the year of
agsessment ended the thirtieth day of June,

1948, shall bhe as follows:
Normarn Tax.

(¢) In so far as normal tax is concerned
in vespect of the taxable income for the
period from the first day of July, 1947, up
to and including the thirtieth day of June,
1948—

(i) in the case of public companies as
defined in sub-section (2) of section
etghteen of the principal law for each
pound of such income, four shillings and
sixpence ;

(ii) in the case of private companies as
defined 1n  sub-section (2) of section
erghteen of the principal law, the rate
to be levied shall be the rate applicable to
unmarried persons under sub-paragraph
(111) hereof: :

(1i1) in the case of persons other than
those referred to in sub-paragraph (i), for
each pound of taxable income not exceed-
ing sixteen thousand pounds, eighteen



pence increassd by one one-thousandth of
a penny for each pound of such income in
excess of ore pound, and for each pound
of the taxable incomie over and above
sixteen thousand pounds, fifty pence:
Provided that for a married person the
rate for each pound of the taxable income
not exceeding sixteen thousand pounds
shall be fifteen pence increased by one-
thousandth of a penny for each pound of
such taxable income in excess of one
pound, and for each pound of the taxable
incomae over and above sixteen thousand
pounds, forty-seven pence:

Provided {further that the net amount
arrived at by calculation in accordance
with the provisions of this sub-paragraph,
shall be subject, after the deduction of
the rebates under sub-section (1) of section
seven of the principal law, to a surcharge
of thirty-three and one-third per centum
in the case of married persons and forty-
five per centum in the case of unmarried
persons;

SurEr Tax.

(b) In so far as super tax is concerned,
for each pound of the income subject to
super tax mnot exceeding sixteen thousand
pounds, two shillings increased by one four-
hundredth of a penny for each pound of
such income subject to super tax in excess
of one pound, and for each pound of the
income subject to super tax over and above
sixteen thousand pounds, eight shillings
and eight pence:

Provided that there shall be added to
the amount of tax calculated in accordance
with the preceding provisions of this para-
graph a sum equal to fifty per centum in the
case of married persons and fifty-five per
centum in the case of unmarried persons of
the net amount arrived at after deducting
the rebate provided for in sub-section (1) of
section fwenty-three of the principal law
from the amount of the tax so calculated :
Provided further that there shall be
deducted from the amount of tax payable
any amount of tax proved to have been paid
by the taxpayer in the country of origin by
deduction or otherwise on the dividends
included in his income subject to super tax.



. Section siz of the principal law is herebv

amended by the substitution in sub-section (1)

of

the following definition of  ““ gross

33

income *’ : —

““ ¢ Gross income * means the total amount

whether in cash or otherwise received by or
accrued to or in favour of any person,
excluding such receipts or accruals of a
capital nature as are not receipts or aceruals
referred to in paragraphs (a) to (1) here-
under, in any year or period assessable
under this Chapter from any source within
the Territory or deemed to be within the
Territory, and includes the following: —

(¢) Any amount so received or accrued
by way of annuity;

(b) any amount so received or accrued
in respect of services rendered, whether
due and pavable under a contract of
serviee or not;

(¢) any amount so received or accrued
in commutation of amounts due under any
contract of employment or service;

(d) any amount received or accrued
from another person, as premium or like
consideration paid by such other person
for the right of use or occupation of land
or huildings or of the use of plant or
machinery;

(e) in the case of any person to whom.
in terms of any agreement relating to the
orant to any other person of the right of
use or occupation of land or buildings, or
by the cession of any rights under any
such ngreement, there has accrued in any
such year or period the right to have
improvements effected on the land or fo
the buildings by any other person-—

{i) the amount stipulated in the
agreement as the value of the improve-
ments or as the amount to be expended
on the improvements; or

(ii) if mo amount is so stipulated, an
amount representing, in the opinion of
the Collector, the falr and reasonable
vilue of the 1mprovements:

Amend-
ment of
Section 6 of
Proclama-
tion No. 7
of 1940, as
amended by
section 2
of Procla-
mation No.
59 of 1941.



(f) the annual value of any quarters or
board or residence or of any other benefit
or  advantage granted in vrespect of
employment: Provided that in calculating
the gross income of any person the value
of any free passage by rail, steamer or
air shall not be included;

{g) any amount by which recoupments
of capital expenditure which has been
allowed to be deducted under paragraph
{e) of sub-section (1) of section thirteen,
‘or the corresponding provisions of any
previous Income Tax Proclamation,
exceed the unredeemed balance of such
eapital expenditure calculated in terms of
section therteen (1) (e);

(k) any amount so received or accrued
by way of dividends;

(1) any amount which in terms of other
sections of this Proclamation is specifi-
eally requirved to be included in the tax-
payer’s income, but the scope of this defi-
nition shall not be limited in any way by
the wention therein of t 2 particular

matters referred to o paragraphs (a) to
I 3 -
(OF
Amend. 3. Section seven of the principal law is
ment of ahv o ) o
Soctton 7 of hereby amended
Troclamar {a) by the substitution in the caption for

of 1940, as the word *‘ abatements 77 of the word

amended by c .

section 3 of “ rebates 77 :
rocla- - - » . -

mation No. (h) by the substitution in sub-paragraph
bontwe (1) of paragraph (b) of sub-section (1) for
froclama:  the words * twenty-two’’ of the words
of 1946, ““twenty-six 7

gection 2 of . - . . . 5
Proclama- (¢) by the substitution in sub-paragraph
tion No., 42 -

of 1046 and (1) of pamgraph (by of sub-section (1) for

section2 of  the words * seven pounds ten shillings 7’ of

tron No. 46 the words *‘ ten pounds 7

ofl&}él?, and I . - . . . T

section 2 of (d) by the substitution for sab-paragraph
ma- wane 2 < N

o, 61 (iii) of paragraph (b) of sub-section (1) of

of 1047 the following paragraph :—

Yty (@) in respect of premiuras paid
by such person during the vear of assess-
went upon pelicies under which he, his
wife, children or step-children referred teo
in parvagraph (6) (11) 18 or are insured
against death, asccident or sickness; and

{b) fees ov subscriptions paid by him
during that vear to any benefit fund, the

suwi of one shilling and three pence for



each pound or part thereof paid in respect
of such premiums, fees or subscriptions
subject to a maximum deduction, where
such person 1s entitled to a deduction
under the provisions of paragraph (e) of
sub-section (1) of section thirteen of four
pounds, and otherwise to a maximum
deduction of seven pounds ten shillings;
Provided that no allowance shall be made
in respect of insurance under a policy of
motor insurance; or under any other
policy, if the amount paid as premium for
such other policy has been allowed as a
deduction from the income of the taxpayer
under the provisions of section thirteen;”’
and
{¢) by the substitution in sub-paragraph
{iv) of paragraph (b) of sub-section (1) for
the words ““ two pounds” of the words
** two pounds ten shillings 7

(f) by the deletion of the fullstop at the
end of sub-section (2) and the substitution
therefor of a comma and by the addition of
the following words *“ unless in the case of
any such period, terminating at the death
of the taxpaver, or commencing at the death
of the spouse of the taxpayver, the Collector,
in the special ecircumstances of the case,
otherwise directs ”: and

() by the deletion of sub-section (3);

(k) by the renumbering of the present
sub-section (4) as sub-section (3).

4. Section eight of the principal law is Amend.
. Q ent ol
hereby amended by the deletion of— Section 8 of
Proclama-

(¢) the words after the word ‘‘ income tion No. 7
of 1910,

in the fourt}} line 01“. the marginal note; as amended

(b) ““ (1) 7’ in the first line; and by sestion

(¢) sub-sections (2) to (13) inclusive. mation No.
29 of 1944,
and
section 3 of
Proclama-
tion No. 42
of 1946.

<

5. The following section 1s hereby inserted fosertion of
- - . o . Lo Section Ba
in the principal law after section eight : — i Procla-
- . mation No
“Taxation 8. The taxable income of any per- 7 of 1940
of income . v L .
dctiver son. carrying on pastoral, agricultural
from . or other farming operations shall, in
so far as it 1s derived from such
operations, be determined in accord-
ance with the provisions of this Pro-
clamation but subject to the Second
Schedule thereto.”’

31743-3



Amend. 6. Section mnine of the principal law iz
me; O . . .
Section 0 of hereby repealed and the following section sub-

Proclama- — stituted therefor:—

tion No. 7

of 1940 gleun- 9. (1) An amount shall be deemed
which  to have accrued to any person from a
o o Source within the Territory, whenever
have 1t has been received by or has accrued

within the to 01 In favour of such person by
Temitory. girtue of——

{a) any contract made by such
person within the Territory for the
sale of coods, whether such goods
have been delivered or are to be
delivered in or out of the Territory ;

(b) any service rendered or work
or labour done by sueh person in the
carrying on in the Territory of any
trade, whether the payment for such
service or work or labour is made
or is to be made by a person residens
in or out of the Territory and where-
soever payment for such services or
work or labour is made or is to he
made:

(¢) any services rendered by such
person to or work or labour done by
such person for or on behalf of the
Government of the Territory, not-
withstanding that such services are
rendered or that such work or labour
is done outside the Territory: Pro-
vided that such services are rendered
or such work or labour is done in
accordance with a contract of
employment entered into with that
Government ;

(d) any pension or annuity
granted to such person, wheresoever
payment of that pension or annuity
1s made and wheresoever the funds
from which payment is made are
situate, by—

(1) the Government of the
the Territory; or

(ii) any person whether resid-
ing in or carrying on business in
the Territory or not:
Provided that the services in
respect of which that pension or
annuity was granted were per-
formed within the Territory; and
provided further that if such



services were performed partly
within the Terrvitory and partly
elsewhere, only a proportionate
part, caleulated 1n accordance
with the ratio that the period of
service within the Territory bears
to the total period of service in
respect of which such pension or
annuity was granted, shall be
deemed to be derived from a
souvce within the Territory.
(2) Any income received by or
accrued to or in favour of or deemed
to have been received by or accrued
to or in favour of, a woeman married
with or without community of proper-
tv and not separated from her husband
under a judicial order or written
agreement of separation shall be
deemed for the purposes of this Pro-
clamotion to be income accrued to her
Lusband.

(3) Any income shall be deemed to
have been received by the parent of
any minor child, if by reason of any
donation, settlement or other disposi-
tion made by that parent of that
child—

(a) it has been received by or
acerued to or in favour of, or has
been deemed to have been received
by or accerued to or in favour of that
child or has been expended for the
maintenance, education or benefit of
that child; or

(6) it has been accumulated for
the benefit of that child.

(4) Any income received by or
accrued to or in favour of, or deemed
to have been received by or accrued to
or in favour of any minor child of anv
person, by reason of any domation,
settlement or other disposition made
by any other person, shall be deemed
to be the income of the parent of such
minor child, if such pavent or his
spouse has made a donation, settle-
ment or other disposition or given
some other consideration in favour
directly or indirectly of the said other
person or his family.



{d) If any person has made in any
deed of donation, settlement or other
disposition, a stipulation to the effect
that the heneficiaries thereof, or some
of them, shall not receive the income
thereunder, or some portion of that
income, until the happening of some
event, whether fixed or contingent, so
much of any income as would, in con-
sequence of the donation, settlement
or other disposition but for such stipu-
lation, be received by or accrue to or in
favour of or be deemed to be received
by or to accrue to or in favour of the
beneficiaries, shall, until the happen-
ing of that event, or the death of that
person, whichever first takes place, be
deemed to be the income of that
person.

(6) If any deed of donation, settle-
ment or other disposition contains any
stipulation that the right to receive
any Income therebv conferred may,
under powers retained by the person
by whom that right is conferred, be
revoked or conferred upon another, so
much of any income as, in consequence
of the donation, settlement, or other
disposition, is received by or accrues
to or in favour of or is deemed to be
received by or to accrue to or in favour
of the person on whom that right is
conferred, shall be deemed to be the
income of the person by whom it is
conferred, so lone as he retains those
powers.

(7) Any amount received by or
acerued to any person ordinarily resi-
dent in the Territory by way of
interest upon any stocks or securities
1ssued by any Government other than
the Government of the Territory,
shall if such amount is not chargeable
with income tax in such country of
origin, by reason of the recipient not
being domiciled or resident therein, be
deemed to be income derived from a
source within the Territory.

(8) So much of any amount, which
has been paid by any person as an
allowance or advance to a director,
manager, eniployee or other person in
respect of expenses of ftravelling,



entertainment or other service, as the
Collector 1s not satisfied was actuallv
expended by the recipient on such
travelling, entertainment or in the
performance of such service, shall be
deemed to be part of the taxable
income of the recipient.”

7. Section ten of the prineipal law is hereby Amend,
amended by the substitution for paragraph (a) section 10
y o Of Procla-

of sub-section (1) of the following para-
graph : —

mation No.
70f1940, us

amended by
. N . section + of
“* () the receipts and accruals (including Proclama-

receipts or accruals from investinents) of
life insurance cowmpaunies and of any build-
ing society, pension fund or benefit fund,
or of any mstitution which is, in the opinion
of the Collector, a mutual savings bank, a
mutual foau association or a trade union-’.

3. Section thirteen of the principal luw 1s
amended—

by the substitution in paragraph {d)

nnaation,
fund 77, of the words
addifion, at the

supera

1o be allower

Provided that—

GT G recurreun
tlon allowable 1z any year of asses
under i} raph shall not &

ment

aoosuin e Bt to fen per cent. oF
the total amount of the remuneration

which scerued during the year of assess-
ment, in respect of their employvment
by the taxpayer, to the employvees whe
are members of any such fund; and

ction (11 for the words ““daly L

of the words:

of annual contricutions
the total dedue-

ceed

tion No. 59
of 1941,
section 2 of
Proclama-
tion No. 13
of 1943,
section 1 of
Proclama-
tion No. 30
of 1943, and
section 4 of
Proclama-
tion No. 42
of 1914,

Amend-
ment of
section 13
of Proclu-
mation

No., 7 of

an AE_H
sectlo.
Proclu




{i1) in respect of a lump sum contri-
bution, the Collector may determine
that the said sum shall be deducted in
a series of annual instalments, so that
only a portion thereof is deducted in
the year of assessment in which it is
contributed, and the residue in such
subsequent years of assessment, and in
such Proportions as the Collector may
determine, until the contribution is
extinguished ;

(d) ter any amount paid by way of

annulty during the vear of assessment b
o Rl o .

al

{¢) by the deletion of sub-section (2) an
+
¥

the

ny taxpayer—

(i) to a former employvee who has
vetirved from the taxpaver’s employ on
grounds  of old age, ill-health or
infirmityv; or

{(i1) to any person who 1is dependent
for his maintenanceé upon a former
employee or (where such former
emvlovee is deceased) was so dependent
immediately prior fo his ¢
vided that the deduction
paragraph (i1) shall not
respect of the persons so der
any one vetired or deceased emplovee
the sum of thvee hundred pounds;

s

substitution of the following sub-

section : —

““ There shall be set off

ny pre-
carried
vear of

ey pred
vard

has been
seques-
order of
t aside, be
1 any
to the

be reduced by
f any benefit received by or
aceruing to a person resulting from
a concession granted by, or a com-
promise made with . his ecreditors




whereby his liahilities to them have
been reduced or extinguished, pro-
vided such liabilities arose 1in the
ordinary course of trade;

{h) any assessed loss incurred by the
taxpayer during the same vear of assess-
ment 1n carrying on in the Territory
any other trade either algne or in part-
nership with others, otherwise than as
a member of a company the capital
whereof is divided into shares.

For the purpose of this sub-section
“assessed loss’ means any amount, as
established to the satisfaction of the Col-
lector, by which the deductions admiss-
ible vuder this section and section four-
Fees exceeded the Income 1n respect of
which they zre so admissible;”” and

‘dy by the addition of the following sub-
R0 CTION [ —

{3y There shall Ve included in the
raxpaver’s Income all amounts allowed to
be deducted or set off under the provisions
of sub-section (1) [except paragraph (d)
thereof ] o1 sub-section (2) or the corres-
ponding  provisions of any previous
Income Tax Proclamation, whether in
the cwrrent or any previous yeor of assess-
mient, which have heen recovered or
couped  during  the cuwrrvent wear of

assessipent.”’

sbion of
. ” section 16
nerebyv deleted. of Procl
v yoation No.

7 of 1840,

9. Section steteen of the principal law is

Section twenty-one of the principol low Awmend-
) e A R B R a . ment of
amended by the addition to sub- section 21
N d N PR I C AT (P e of Procla-
7 of the following paragraph: Tt
. . 7 of 1940,
v dividends  received by or
to any person during the vear of
sment from sources ountside the Terii-

B

5

=
T

Provided that—

& in the case of a person who was not
ovdinarily  resident in  the Territory
throughout the wvear of assessment, there
hall not be added anv  dividends so
received or accrued during such portion
of that vear asz Le was not so ordinarly
residenty ,



(i1) in the case of a person who was
ordinarily resident in the Territory
during the vear of assessment; there shall
not be added any djviddwds so recelved
or accrued from a cgnp nﬁfwho come
has been apportioped ey thef income
tax laws of j . Soubh Africa if
it is proved atisfa fro of the Col-
lector thgh s Tividend whre paid from
income "in/lpe A ofiwhich super tax has
been paid or 1#1favable in the Union of
South Africa as a result of such appor-
tionment; ’

e oF 11. Section twenty-three of the principal
section 23 law is hereby amended:—

of Erocl%- v

mation No. Ly . T . . )
7 of 1940, () by the substitution in the marginal

asamended  pote for the word °° abatement ’ of the
by section &

I3 - 35, . o]
of Procla- word ‘' rebate ’’; and
mation No.
29 of 1942 (b) by the substitution of a comma for the

hﬂlstop at the end of sub-section (1) and by
the addition of the following words, ** unless
in the case of any such period, terminating
at the death of the taxpayer, or commen-
cing at the death of the spouse of the tax-
payer, the Collector, in the special circum-
stances of the case, othoerwise directs.”
Awmend. 12, Section twenty-eight of the principal
f\ 1 P < 4 3
seciion 28 law i3 hereby amended by the deletion
of Procla- o ’ . N . B
mafion Xo. {3 in the second line of sub-section (1) of
7 of 1940, e o- I 3
the words in the prescribed manner 7

ection (7Y of
aotified 77 and the

P*Oulwma-
tion No. 42
of 1946,

Insertion of
section 28B -
in Procla-
mation No,
of 1940.

inserted

«'e(‘rion 'i< ]mro];v

8. ALl forms of returns and other
: w forms required for the administration
forms. of this Proclamation shall be in such
form as may be prescrvibed by the Col-

L bR}

lector from time to fime.




15. Section thirty-three of the principal law
is hereby amended by the subq‘ututmn in sub-
section (1) after thi word *‘ year *’ in the fifth
last line of a fullstop for the comma and the
deletion of the 191114\1111110“ words of the said
sub-section.

16, Section thirty-serev of the principal law
is hereby amended o, wwe deletion in sub-
section (3) of the words “ shiall be in the form

: - 33 ¢ - [
prescribed, and and of "the words m a
registered letter or envelppe ”

15, Necuion fifty-three of the p]lu(lpdl law
15 hereby wnended by nhe substitution in the
fivst Line of suly- se(/n(m (2) of the yword
“seven 7 for the wehrd s

18, Rection siaty~five of the principal law

Lereby amendedl by the deletion of para-
graph 9 and thsa substitation of the follow-
mg:— :

(¢ prese.ribing  the nature of  the

acconnts to ‘be rendered by auy taxpayer i,
support of -any rveturns rendeved wunder *iq
Prociamation and the manner in which “gyel

aceoncnts Tshall be authenticated;”’

19, Secdion siaty-sia of the prigieingd law
. L N o

is herebys amended by-—
fot 4he insertion after

3G 53

et 7L of the followd

« 8 '\Jle}ﬂ‘pl()vﬂ/‘eﬂc
members or for providing
widows, childryen, depen-
its or unominees of deceased membeys
mcludes vny fund which would, bus
the fact that 1t does not provide for

Amend-
ment of
section 33
of Procla-
mation No.
Tof 1940, as
amended by
section % of
Proeclama-
tion No., 42
of 1946.
Amend-
ment of
section 37
of Procla-
mation No.
7 of 1940,

Amend-
ment of

section 57
of Procla
mation No,

7 oof 10,

Armend-
ment of
section 67
of Proct -
matio
7 of 2

Amend-
ment of
Sectlon it
of




the payimment of anuuities on the retire-
ment of its members, be ;mploved under
the de ﬁnluon of ° pen,,mn fund > in this
section;’

(b) the insertion after the definition of
 company * of the following definitions: —

dependent '~ in- velation to auy tax-
payer, means— '

{a) any Pierson incapacitated by old
: mnn\ut\ or any other reason
isfactory to the Colléctor from main-
t91n1n° hlm\m’f and

(h) any uhllu {other than the child
or step-child of such taxpayer) under
the age of eighteen vears on the last
day of the vear of assessment,

s whose maintemance the taxpayer
as expended in cash ow 0{ herwise during
the vear of assessment no t less thav thirty

mea ns any, person

{a; during any portion of the period
in respect of which the assessment is
made was married or was o widover
or o widow; or

1

5y during the whole of sucia perioa
was (gl'ww"ef] o separuted wiader o
-}mliri- . or written agrecment,
son 15 entitled oo the

{

provided :
deduction a la uaiader
sub j)ulau o of paragraph (?}} : of

section seven;

mn, 1 w;.\ ul(;;'(,

15" fund established by Luv and any
; fand not established by law which i
approved by the Collector in respect
e { assessment in question :

the Collector may approve
¢t to such limitations or con-
(lu rmine, and shall
38, in respect of
n question, he is

o

fund 1s & permanel t f-md
de establishied for the purpese
3g annuities for emplo j ees on
¢ from employment, or mainly
v the said purpose ah‘x also for the
purpose of providing benefits other

4
<C
. A
LN
:_4
%]
H~a



\47) by the ir
S ’

trade, business

ccupation or venture includine the let-
occupation or venture including the let
ting of any propertv.’

than annuities for emplovees or benefits
for widows, cluldren, dependants or
nominees of decensed employees; and

the fund plovldo—

(1) that the employ v and  every
wenmber of the fund shall contribute
to the fund in accordance with speci-
fed seales;

{11} that membership of the fund
thronghout the period of (mplf)\meﬂ\t
shiall he a condition of the employ-
: by the Hmp-f)\e" of all persons
s or classes specified there-
in who enter his emplo; ment on or
after the date upon which the fund
comes into operation
(11 ilwt persons who inmmmediately
prior to the b:i](], date were employed
by the employer and who on the said

e fall within the sald class or
s wmay, o application made
within a period of not morve than
tweive months as from the said date,
itted to become members of
on such conditions as may
d in the rales;
ot more than one-third
of the anuunity ov
any  emplovee
e commuted
eNeent wnere
Loapnuiby
excesd thirs

{2) the rules of
\

P

SR

Pevvitory,
nent or asset
deriving anvy
> from  monevs
cout of (he fund; and

the (Collector ,,h I be
a1l amendnients of the

of the fund have bLeen

thie definition

-ay 0 oaf ‘K, 1 wine d T ition—
‘m_\pa\( 1 of the following definition

“trade © includes every profession,

., employment, calling,




Commence-  20), The amendments effected by the provi-

ment of  <iomns of this Proclamation shall first take effect

ments. in respect of assessments for the year of assess-
ment ended upon the thirtieth day of June,
1948.

short title, 21, This Proclamation shall be cited as the
Bechuanaland  Protectorate  Income  Tax
Proclamation, 1948.
(op Save THE KING.

Given under my Hand and Seal at Pretoria on this
Fifteenth day of November, One thousand Nine
hundred and Forty-eight.

WALTER HARRAGIN,
High Commissioner.
By Command of His Execellency
the High Commissioner.
H. E. PRIESTMAN,
Administrative Secretary.
SECOND SCHEDULL.

0 Procnaxarion No.o 7 oor 1940.)

{SEcoNy
(ouapuuum o of Tawable Income Dercved from Pas-
toral, Agriciltural or  other Farming Operations

(Set cight A 0/ r/:u Proclas /7/1'[1'072)
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entitled to and does elect not to take into account the
values of livestock and produce, shall be chargeable
in each year of assessment in respect of all amounts
whatsoever for which livestock or produce have been
disposed of by him or on his behalf during that year
of assessment, including the cost to him of livestock
or produce donated by him to any other person,
together with such other expenditure incurred by him
in conmnection with the livestock or produce so donated
as may have been allowed to him as a deduction in the
determination of his taxable income, whether in the
current or any previous year of assessment, under the
provisions of this or any previous Income Tax Procla-
mation.

4. (1) In the determination of the taxable income
of any farmer to whom the provisions of paragraph 3
apply, there shall be allowable as a deduction so much
of any expenditure incurred by him in the purchase
of livestock in any vear of assessment as does not
exceed the gross income derived by him in that year
of assessment from farming operations.

(2) Any amount by which the expenditure so
ncurred exceeds the gross income derived by any such
farmer from farming operations in any year of assess-
ment shall be carried forward to the succeeding year
or vears of assessment and shall, to the extent to which
the gross income derived from farming operations in
any vear of assessment exceeds the expenditure
incurred in the purchase of livestock in that vear, be
allowed as a deduction until the said amount by which
the expenditure exceeds the gross income has been
extinguished.

5. FEvery farmer to whom the provisions of para-
eraph 3 apply shall furnish to the Collector at any
time when the Collector so requires a statement setting
out to the best of his knowledge and belief the value
of the livestock and produce held by him on the
thirtieth day of June, 1922, or the date upon which
he commenced farming operations, whichever is the
later date.

Farmers who take into Account the Values of
Livestock and Produce.

6. Every farmer, other tham a farmer who has
exercised the option not to take into account the values
of his livestock and produce, shall include in his
return rendered for income tax purposes the value of
all livestock or produce held and not disposed of at the
beginning and end of each year of assessment.

7. (1) Subject to the provisions of sub-paragraphs
(2} and (3) the value of livestock (reduced as provided
in paragraph 9) or produce held and not disposed of at
the end of the year of assessment shall be included in
income for such vear of assessment, and there shall be



allowed as a deduction from such income the value of
livestock or produce, as determined in accordance with
the provisions of paragrpah 8, held and not disposed
of at the beginning of the year of assessment.

/)/ Tor the purposes of sub-paragraph (1), the
value of livestock (veduced as promded in paragraph
9) or produce held and not disposed of at the end of
any year of assessment by any person who discontinued
farming operations during such year, shall be included
in his income for such year.

8. The values of livestock and produce held and
not disposed of at the beginning of the year of assess-
ment shall, subject to the provisions of paragraph 10,
be deemed to be—

(¢) in the case of a farmer who was carrving on
farming operations on the last day of the year
nnmedm’feh preceding such year of assessment—

(1) the values of livestock (reduced as provided
in paragraph 9) and produce held and not dis-
posed of by him at the end of the vear immediate-
ly preceding such year of assessment; together
with

(i1) such value as the Collector may allow in
respect of livestock or produce acquired by such
farmer during the year of assessment otherwise
than by pm‘chase or natural increase or in the
ordinary course of farming operations; and
(6) in the case of any person commencing or

recommencing farming operations during the year
of assessment—

(i) the value of any livestock or produce held
and not disposed of by him at date of such com-
mencement or recommencement if the cost of such
livestock or produce has not previously been
allowed as a deduction, or would have been
allowed as a deduckion if he had rendered income
tax returns, in the determiination of his taxable
income; together with

(ii) such value as the Collector may allow in
respect of livestoek or produce acquired by such
person during the vear of assessment otherwise
than by purchase or matural increase or in the
ordmary course of farming operations.

9. (1) The value of the livestock held at the begin-
ning and end of the vear of assessment by any farmer
(other than a company which commenced or recom-
menced farming operations on or after the first day of
July, 1943), shall, subject to sub-paragraph (2), be
reduced by such an amount as in the opinion of the
Collector 1s fair and reasonable having regard to the
risk of mortality of such livestock.



(2% No such reduction shull be nmdc from the value
in terms of paragraph 8 of livestock held and not
disposed of—

{a) at the beginning of any vear of assessment in
which farming i1s commenced or recommenced; or
6) at the beginning of any vear of assessment in
respect of which o farmer In terms of sub-paragruph

{1y of paragrvaph 11 1s fivst permitted to take Inte

account the value of livestock held and not disposed

of at the beginning and end of each year of assess-
ment.

10, If livestock or produce has been donated by anv
farmer’ during any vear of assessment, the value
(reduced as provided in paragraph 9) of the livestock
or produce held by him at the beginning of that vear
of assessment, shall be reduced by the cost to him of
the livestock or produce so donated, together with
such other expenditure incurred by him in connection
with such livestock or produce as may have been
allowed to him as a deduction in the determination of
his taxable income, whether 1n the current or any
previous year of assessment under the provisions of
this or any previous Income Tax Proclamation.

11. (1) Any farmer who has elected not to take into
account the values of his livestock or produce shall be
permitied to adopt the alternative method.

(2) There shall be included in the income of any
farmer who has so adopted the alternative method,
respect of each vear of assessment—

{a) the value of livestock (reduced as provided in
paragraph 9) or produce leld and not disposed of
at the eud of that vear of assessment;

(&) so much of the value, as determined by the
Collector in terms of [mmomph 16, of the produce
held and not disposed of by such farmer at the
heginning of the vear of assessment in respect of
whlch he is first permitted to take into account the
value of his produce, as does not exceed the sale
price of produce disposed of by him during the
yvear in respect of which the assessment is made,
until the amounts so included are in the aggregate
equal to the value, as so determined, of the produce
held by him at such beginning;

(¢) so much of the value of livestock held and not
disposed of by him at the beginning of the year ot
assessment 1n respect of which he is first permitted
to take into account the value of livestock, as does
not exceed the value 1u terms of paragraph 12 of
livestock sold during the wvear in respect of which
the assessment is made (or twenty per cent. of the
last-mentioned value in respect of the vear of assess-
ment ending on the thirtieth dayv of June, 1948, if



it appears to the Collector that the livestock has
been sold solely on account of conditions of drought
or disease), until the amounts so included are in the
aggregate equal to the amount by which the value
- of the livestock held and not disposed of by such
farmer at such beginning, exceeds the total of—

(i) any exspenditure incurred by him in the
purchase of livestock which has not been allowed
as a deduction in previous years under the provi-
sions of pragraph 4 or any corresponding provi-
ston; and

(11) the value of any livestock held and not
disposed of by such farmer on the thirtieth day
of June, 1922, or on the date upon which he com-
menced or 7recommenced farming operations,
whichever date 1s the later.

12. The value to be placed upon livestock (other
than livestock acquired by purchase for stud purposes)
for the purposes of this Schedule shall be—

{a) in the case of livestock acquired by a farmer
other than & company which commenced or recom-
menced farming operations on or after the first day

of July, 1943—

(i) if acquired by purchase, either the pur-
chase price paid or the standard value applicable
to the livestock; or

(i1) if acquired otherwise than by purchase, the
standard value applicable to the hvebtock

(&) in the case of livestock acquired by a company
which commenced or recommenced farming opera-
tions on or after the first day of July, 1943

(1) if acquired by purchase, either the purchase
price paid or the price which in the opinion of
the Collector is the current market price of the
livestock; or

(i) if acqguired otherwise than by purchase,
the price which in the opinion of the Collector is
the current market price of the livestock.

13. The standard value applicable to any class of
livestock shall be—

() the standard value as fixed by regulation
made under any previous Proclamation for that
class of livestock; or

(b) such standard value as may be fixed hv regu-
lation under this Proclamntion; or

(¢) in the case of any farmer who mav have
adopted any standard value under the provisiouns of
paragraph (¢) of sub-section (9) of section fen of the



Income Tax Proclamation, No. 70 of 1922, or of
paragraph (¢) of sub-section (8) of section eight of
the Tucome Tax Proclamation, No. 7 of 1940, the
standard value so adopted in respect of such class
of livestock; or

(d) in the case of any farmer rendering his first
return 1n respect of farming operations after the
commencement of this Proclamation or including
in a return under this Proclamiation such a class of
livestock for the first time, either the standard
value as fixed by regulation having effect in respect
of the period for which his return is rendered or
such standard value as he may adopt for that class
of livestock, at the option of such farmer.

14. The exercise of the option under sub-paragraph
(d) of paragraph 13 shall be binding upon the farmer
in respect of all subsequent returns for income tax
purposes and no standard value fixed by any farmer
whether under this Proclamation or any previous
Proclamation may be varied by him in respect of any
subsequent year of assessment, save with the conseunt
and approval of the Collector and upon such terms as
the Collector may requive.

15. The value to be placed upon livestock acquired
by purchase for stud purposes shall be the purchase
price paid for that livestock.

16. The value to be placed upon produce included
in auy return shall be such fair and reasonuble value
as the Collector may fix.

Provisions relating to all Farmers.

17. (1) Subject to the provisions of sub-paragraphs
{2) and (3), there shall be allowable as deductions
in the determination of the taxable income derived by
any farmer, the expenditure incurred by him during
the year of assessment in respect of—

(«) dipping tanks;

(b) damns, water-furrows, wells, boreholes and
pumping plants;

(¢) fences:
(d) the eradication of noxious plants;
(¢) the prevention of soil erosion;

(f) the erection of buildings used in connection
with farming operations other than those used for
domestic purposes;

{#) the establishment of orchards and vinevards.



(2) No deduction under paragraphs (¢) and (f) of
sub-section (1) of section thirteen of this Proclamation
shall be allowed in respect of any machinery, articles
or plant for which a deduction under sub-paragraph
(1) of this paragraph has been allowed.

(3) The total amount allowable as deductions to
any farmer under sub-paragraph (1) in any year of
assessment shall not exceed an amount equal to thirty
per cent. of the gross income derived by him from
farming operations during that year of assessment.



